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March 21, 2005

Ms. Margaret Barondess, Manager
Environmental Section

Project Planning Division

Michigan Department of Transportation
Murray D. Van Wagoner Building

P.O. Box 30050

Lansing, MI 48909

Dear Ms. Barondess,

This is in response to your February 18, 2005 letter concerning the Draft
Environmental Impact Statement (EIS) for consiruction alternatives for US-131
from the Indiana Toll Road (I-80/90) to a point one mile north of Cowling Road.
located in St. Joseph County, Michigan and Elkhart County, Indiana. Material *
was reviewed concerning the side of the project located in Elkhart County.
Indiana. This area of the project should not affect nor be affected by the geology

of the site.
Sincerely,

?;f’ytfxb(%(,_/ Cﬁ:/j; r;/‘f:\_/

“Jennifer Olejnik
Geologist
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- Mr. Bob Parsons
Public Hearings Officer
Michigan Department of Transportation
425 W. Ottawa Strest
F.O. Box 30050
Lansing, M1 48909

April 14, 2005

Dear Mr. Parsons:

Subject:  MDOT U. $: 131 Improvement Stady - St. Joseph County
Our Mottville Hydroeleotric Project Nop. 401
Mottville and Constantine Townships; Proposed Bridge Span Across St. Joseph River

Our wderstanding is that any cormments fo Michigan Department of Transportation (MDOT) concerning the
planning and design of the subject U, S. 131 Improvement Study, which will likely include a bridge crossing
over the 5t. Joseph River west of the Village of Constantine, Michigan, are to be directed o your atiention.
Since the alternatives presented at the most recent public inforination mesting (of March 29, 2005, at Three

Rivers, Michigan) appéar to be currently in the planning stage, we felt it might be appropriate to inform MDOT
of Indiana Michigan Power Company’s (I&M) role and responsibilities relative to any proposal involving this
river crossing,

The Federal Energy Regulatory Commission (FERC) issued a license to I&M under an order dated April 17,
2003, for operaticn of the Mottville Hydroelectric Project. The FERC license became effective September 18,
2003, with a termination date of September 18, 2033, and there are license conditions which define the
responsibilities of I&M with regard to the proposed U. 8. 131 river crossing (bridge placement). Those
responsibilities are not restricted only to the physical structures for the hydroelectric dam and plant project, but
also apply to the areas encompassad within the FERC project boundaries. For the Mottville Praject, the FERC
project boundaries essentially follow the limits of the reservoir forthe project, which extends up river from the
project dam spillway (at Mottville in Mottville Tovwmship) approximately 10 miles to the western edge ofthe
Village of Constantine, Michigan. The hydroelectric project boundary (including the area where your current U.

' S. 131 river crossing alternatives are proposed on the west side of the. Village of Constantine) is shown on the
enclosed copy of Exhibit G, which is a part of the license for the Mottville Hydroelectric Project. From the
Exhibit G drawing), it can be seen that the proposed river crossing alternatives (and any associated bridgs
placement) will extend into and across the boundaries fos the Mottville Project.

Based upon the limited information avaﬂable to this office to date, it does appear-that several of the alternate
river crossings will fake place within the project boundaries for the Mottville Hydroelectric Project. In addition,
it is anticipated that the work will likely result in encroachments onto property owned in fee simple absslute by
I&M thus requiring a property conveyance of some sort fom 1&M to MDOT (or to the State of Michigan, if
appliceble). It should be noted that the fmpounded lands owned in fee by I&M that are a part of the project
reservoir that abut and lie above the historic riverbed.

Under Article 415 of its license (see attached), I&M has the authority to grant permission for certain types of use
and occupancy of project lands and waters without obtaining the approval of the FERC, while FERC approval is
required under some specific situations. The type of use and occupancy permission to be granted by I&M
depends on the situation and the respective land rights. In general, if the property conveyance is in the form of'a
lease, easement, or right-of-way across project lands, 1&M would oniy need to file a report with the FERC by
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January 31 ¢f the vear following when the conveyance was made. However, if the property conveyance is for
the fee title, I&M would be required to submit, at least 60 days prior to conveying any interest in the project
lands, a letter to the FERC stating I&M's intent. The FERC would then have 45 days from the date the letter-of
intent is filed with the FERC to réspond. Ifthe FERC does not respond within that time frame, I&M would then
be able to grant the conveyance. However, the FERC could respond and ask for additional information that
could canse delays.

Relative to eny placement of a bridge to carry U. 8. 131 across the St. Joseph River as indicated by the proposed
alternate locations, I1&M’s responsibilities are based upon the current FERC license, discussions with FERC
staff, and previous experiences at our other FERC-licensed projects. For a bridge placement, which encroaches
within the project boundary, FERC approval will likely be required in order for the property conveyance to take
place.

Additionally, documentation of approval of any proposed bridge placement within the project boundaries from
the appropriate regulatory agencies, including the State Historic Preservation Officer (SHPC) for the State of
Michigan, is required by 1&M before any type of property conveyance can be completed. Copiss of any permits
received for the bridge placement work will need to be pravided to 1&M, along with docemeniation that the
SHPO has been notified. Any comments from the agencies and/or the SHP(G will need to be provided to 1&M
along with adequate information describing the work to take place including a delineation of the extent of the
work area. The above information would then be included on any filing or report submitted 1o the FERC by
1&M. '

Regarding any work associated with placement of a bridge at any of the proposed alternate locations, it shounld be
recognized that T&M would also need to be consulted if it is intended io lower the Motiville reservoir at apy time
to perform the work, Permission to lower the reservoir will be necessary through I&M from the appropriate
Stats and Federal regulatory agencies, the local governrents, and the FERC.

Tn preparing your schedule for a bridge placement across the St. Joseph River at any of the proposed St. Joseph
River crossing allernatives, we recommend that at least 90 days be allotted for T&M to process the

documentation necessary for any work to take place within the project boundaries for the Mottville Hydroelectric
Project. Additional time should be allocated as discossed above for the FERC to review and reply to any filings
as necessary. Any guestions regarding detaiis associated with any potential property conveyance should be sent
to my attention at the address shown in this letterhead. My direct line phone number is 574-236-1682. Ifyou
have any other questions or concerns regarding 1&M’s responsibilities under the license for the Mottville
Hydroeleciric Project, or would like to meet to discuss those respongibilities further, please contact me at your
convenience.

Sincerely,

Senior Real Estate Agent

JHR/eg

Enclosures
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authorized 1n this license, or resume snch activites m the vicinity of any discoverad
property unil mformed by the Commission that the requirements of this article have been
fulfilled. :

Axticle 415, (a) In accordance with the provisions of this article, the licenses shall
have the duthoriy to grant permission for certain fypes of use and occupaney of project
lands and waters and to convey certain interests in project lands and waters for certain
fypes of use and occupancy, without prior Comimission approval. The licensee may
exercise the authority only if the proposed use and occupancy is consistent with the
putposes of protecting and enhancing the scenic, recreational, and other environimental
values of the project. For those purposes, the licensee shall also have contimiing
zesPlesibiﬁty to supervise and control the use and occupancies for which it grants
perission, and to montior the use of, and ensure compliance with the covenants of the”

~mstrument of conveyance for, any inferests that it has conveyed, under this articls. Tfa

- permitted use and accupancy violates any condition of this article or any other condition
mmposed by the licensee for protection aud enhancernent of the project's scenic,
recreational, or other environmental vahies, or if a covenant of a conveyance made under
the authonty of this atticle is violated, the licensee shall take any lawful action necessary
to cotrect the violation. For a permitted use or occupaney, that action inclodes, i
necessary, canceling the pertnission to use and occupy the project lands and waters and
requiring the removal of any nou-complying structures and faciliies.

(b) The type of use and occupancy of project lands and waters for which the
licenses may grant permission without prior Commission approval are: (1) landscape
plamtings; (2) non-commercial piers, landings, boat docks, or similar structures and
- facilities that can accomrnodate no more than 10 watercraft at a thme and where said
facility i intended to serve single-family type dwellings; (3) embankments, bulkheads,
retaining vealls, or similar structures for erasion control to protect the existing shorsline;
and {4) food plots and other wildlife enhancement. T'o the extent feasible and desirable
“to profect and enhance the project's seenie, recreational, and other environmental vahues,
the licensee shall requirs muitipls use and occupancy of facilities for access to project

lands or waters. The licensee shall also ensure, to the satisfaction of the Commission's
authorized representativé, that the use and cccupancies for which it granis pernyission aie
maintained in good repair and comply with applicable state and local health and safety

- requirements. Before granting perrission for construction of bulkheads or retaining

- walls; the licensee shall: (1) inspect the sife of the proposed construction, (2) consider
. whether the planfing of vegetation or the use of riprap would be adequate to control
-erosion at the site, and (3) determine that the proposed construction is needed and would
not change the basic contour of the impoundment shoreline, To implement this
-paragraph (b), the licensee may, among other things, establish a program for issuing

S
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permits Tor the specified fypes of use and occupancy of project lands and waters, which -
may be subject to the payment of a redsonable fee to cover the licenses's costs of
administering the permit programn. The Corumission reserves the mght to require the
Heeusee to file a description of its standards, giidelines, and procedures for |

. implementing this paragraph (b) and to require modification of those standards, .
guidelines, or procedures. A

(c) The licensee may convey easements or itghts-of-way across, or leases of
project lands for: {1) replacement, expansion, realignment, or maintenance of bridges or
roads where all necessary state and federal approvals have been obtained; (2) storm.
drains and water mains; (3) sewers that do not discharge into project vaters; (4) minor

. access roads; (3) telephone, gas, and eleciric utility distribution lines; (6) non-project
overhead eleciric transmission lines that do not require srection of support structures
within the project boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distibution lines (69-V or less); and {8) water
intake or pumping facilities that do not exfract more than one million gallons per day _
from 2 project impoundment. No later Hau January 31 of each year, the licensee shall

( file three copies of a report briefly describing for sach conveyance made under this -

K - paragreph (o) during the pror calendar year, the type of mtérest cox‘nfeyed? }i&e’ location of
the lands subject 10 the conveyance, and the nature of the use for which the intersst was
conveyed. If no conveyance was made during the. pu’or calendar vear, the licensee shall
so nform the Comnmission and the Regional Director in writing no later than Japuary 31
af each year.

(d) The licensee may convey fee title to, casements or rights-of-way across, or
leases of project lands for: {1) construction of new bridges or roads for which all
necessary state and federal approvals have been obtained; (2) sewer or efffuent Hings-that
dischargs into project waters, for- which all necessary federal and state water-quality
certification or permits have been obtained; (3} other pipelines that cross project lands o
waters but do not discharge into project waters; (4) non-project overhead electric

~ zansmission lines that require erection of support structures within the project boundary,
for which all necessary federal and state approvals bave been obtained; (5) private or
public marinas that can accommodaie no more than {0 watercraft at a time and are
located atleast one-half mile (mneasured over project waters) fromn any othér private or
public marina; (6) recreational development consistent with an approved Exhibit R or
‘approved report on recreational resources of an Exhibit E; avd (7) other uses, if: (3) the
amount of land conveyed for a particular use is fve acres or less; (i) all of the land

- conveyed is located at least 75 feet, measured horizontally, from project waters at normal
-surface elevation; and (3i1) ne more than 50 total acres of project lands for each project
development are conveyed undéer this clause (d)(7) in awy calendar year. At least 60 days




CO30417-3009 Issued by FERC GSEC 04/17/2001 in Dockeb#: P-101-027

Project No. 401-027 -40 -

before conveying any interest in projest lands nnder this paragraph {d), the licensee must.
submit a letter o the Director, Office of Energy Projects, stating its intent to canvey the
nterest and briefly describing the type of interest and location of the lands to be
conveyed (a marked Exhibit G or K map may be used), the nature of the proposed use,
the identity of any federal or state agency official consulted, and any federal or state
approvals required for the proposed use. Unless the Director, within 45 days from the
filing date, requires the licensee to file an application for prior approval, the licensee may
convey the intended interest at the end of that period.

(e) ‘The following additional conditions apply to any intended conveyance under

~ paragiaph (c) or (d) of this article:

(1) Before conveying the interest, the licensse shall consult with federal and state

Tish and-wildlife or recreation agencies, as appropriate, and the State stiomc
Preservation Officer.

(2) Before conveying the inferest, the licensee shall determine that the proposed
use of the lands to be conveyed 15 not inconsistent with any approved Exhibit R or
approved repait on recreational resources of an Exhibit E; or, if the project does not have
an approved xhibit R or approved report on recreational resources, that the lands to be
conveyed do not have recreational value.

(3) The instrument of conveyance must inciude the following covenants running
with the land: (1) the use of the lands conveyed shall not-endanger health, create a
nuisance, or otherwise be incompatible with overall project recreational use; (ii) the
grantse shall teke all reasonable precautions to ensure that the construction, operation,
and maintenance of structures or facilities on the conveyed lands will occur in 2 manner
that will protect the scenic, recreational, and environmental values of the pr OJec:t and (i)

the grantee shalil not uniduly restrict pubhic access to project waters.

(4) The Commission reserves the right to require the licensee to take reascnable
remedial action to correct any viclation of the terms and conditions of this articls, for the
protection and enhancement of the project’s scenic, recreational, and other environmental

- vales.

(f) The conveyance of an inferest in project lands under this article does not in
itself change the project boundaries. The project boundaries may be changed fo exclude
tand conveyed under this article only upon approval of revised Bxhibit G or K drawingg
(project boundary maps) reflecting exclusion of that Jand. Lands conveyed under this
article will be sxcluded from the project only wpon a determination that the lands are not



204630417-3003 Issuad by FERC OERC 04/17/2003 in Docket#: P-401-027

Project No. 401-027 -

necessary for project purposes, such as aperation and maintenance, flowage, recreation, -
public access, protection of environmental resoutces, and shoreline control, inchuding
shoveline aesthetic values. Absent extragrdinary circumstances, proposals to exclude
lands conveyed under this article fiom the project shall be consolidated for consideration
when revised Exhibit G or K drawings wauld be filed for approval for other purpoges.

(g) The anthority granted fo the licensee under this article shall not applyto any
part of the public lands and reservations of the United States included withm the project

boundary.

(F) The loensee shall serve copies of any Commission filing required by this
order on any entity specified in this arder to be consulted on matters-relafed fo the fiting,
Proof of service on these enfities must accompany the filing with the Commuission.

(3) This order is issued under authority delegated to the Director and is final
nnless a request ot rehearing is filed within 30 days from the date of its issuance, as
provided in Section 313(a) of the FPA. The filing of a request for reliearing does not
operate as a stay of the effective date of this license or of any other date specified in this
5 order, except as specifically ordered by the Commission. The licensee's failure to fils a
' request for rehearing of this order shall constitute acceptance of this licenss.

J. Mark Robinson
Director
Office of Energy Projecis




Mr. Robert Parsons

Project Planning Division

Michigan Department of Transportation
U&-131 Improvement Study '

Bruce MacKeilar
MSTT Extension ANR Educator
St. Joseph County MSU Extension

April 29, 2005

Dear Mr. Parsons,

I work for MSU Extension, serving as the Field and Iimigated Crop Educator for St.
Joseph and Kalamazoo Counties, [spent a couple of hours this afternocn looking at the
areas in the county that will be affected by the “Practical Alternatives™ listed for the US-
131 Cormidor in St. Joseph County. [ can ses that the community will most likely struggle
0 find a balance befween the benefits of the improved infrastiucture of 2 freeway and the
tmpact that these changes could mean for agriculture in the county. .

From: the perspective of someone who works with the agricultural community, [ have a
couple of areas of concern when you consider changing the route of US-131. Probably
the most important issue 1s how the route will affect farm fields and urigation svstems.

In looking at potential impacts to agriculturs listed in your “Public Hearing Information”
publication, I see the number of total agriculiural acreage directly affected as ranging
rom 39 acres to 571 acres. The full impact on the agricultural operations affected and
the area will be much greater. Center pivot itigation systems are the economic engine of
agricultural production of specialty crops in this area. When fields are traversed by a
construction project, these systems will have to be modified or abandoned. Fields that
cannot be irmgated will no longer be capable of producing the high value crops, seed
corn, potatoes and/or snap beans. This means that from an economic standpoint. the
impacted acreage may be expanded to the field boundaries of affected fields. With the
farmland in question commanding some of the highest agricultural property values in the
state, the potential financial implication to producers will be significant. '

In addition to the Joss of farmmland and potential earnings, the construction project wiil
have other impacts on the agricultural community. Perhaps the most significant will be
the loss of access from one side of US 131 to the other. Cwmrently, producers are able to
fraverse 131 at many different points on county roads. If the proposed limited access
freeway is constructed, the distance that will have to be traveled to reach fields that are
currently adjacent will be greatly increased. Ii is a major coneern that much of the famm-
equipment traffic will be forced to cross the freeway in the village of Constantine, on US-

12, or at M-60. I would éxpect that increased congestion due to slow moving agricultural



equipment crossing the highway would have a significant impact on traffic on these
roadways. Increasing the number of overpass, underpass routes over the freeway can
heip to reduce the amount of farm squipment traffic that is forced to use the roads with
the interchanges. I presume that this will increase the cost of the project, but will help to
solve potentially dangerous farm equipment automobile accidents on these busy :

interchanges. :

And finally, the two seed com production plants located scuth of Constantine have high
voluimes of truek traffic onginating from many different areas in the county during
harvest in September ané October. [ think that it would be important to look at the
mmpact of the various alternatives on the flow of traffic into and out of the plants during

these monihs.

We seem o be standing at a crossroads in the US 131 development m St. Joseph County.
There appears to be potential for new economic development opportunities 1f US 131
becomes a limited access fresway. FHowever, these proposed changes will have
significant economic impacts on farmers directly affected by implementation of the
improvement plan. It will aiso change the traffic patterns of agricultural equipment on
roadways in the area. This will Bave an impact on a wider number of producers, but can
also affect motorists and potentially emergency vehicle traffic in the communities.

I'hope that these comiments were useful.
Respectiully Submitted,

Bruce MacKellar
St. Jeseph County MSU Extension.
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Mr. Jason Latham

Planmng Manager

Southwest Region Office

Michigan Department of Transportation
1301 E. Kilgore Road

Kalamazoo, MI 49001

May 29, 2007

Dear Mr. Latham:

Subject: MDOT U. S. 131 Improvement Study ~ St. Joseph County
Indiana Michigan Power - Mottville Hydroelectric Project No. 401
Mottville and Constantine Townships; Proposed Bridge Span Across St. Joseph River

Our understanding is that any comments to Michigan Department of Transportation (MDOT) concerning the
planning and design of the subject U. S. 131 Improvement Study, which will likely include a bridge crossing
over the 8t. Joseph River west of the Village of Constantine, Michigan, are to be directed to your attention.
Since the MDOT-preferred alternative presented at the recent Constantine Village Council information meeting
of April 23, 2007, at Constantine, Michigan, now appears to be moving toward the highway design stage, this
office felt it prudent to inform MDOT of Tndiana Michigan Power Company’s (I&M) role and responsibilities
relative to the MDOT-preferred “PAS” alternative that involves the subject river crossing.

The Federal Energy Regulatory Commission (FERC) issued a license to I1&M under an order dated April 17,
2003, for operation of the Mottville Hydroelectric Project. The FERC license became effective September 18,
2003, with a termination date of September 18, 2033, and there are license conditions which define the
responsibilities of I&M that may affect the proposed U. S. 131 rver crossing (bridge placement). Those
responsibilities are not restrcted only to the physical structures for the hiydroelectric dam and plant project, bt
also apply to the areas encompassed within the FERC project boundaries. For the Mottville Project, the FERC
project boundaries essentially follow the limits of the reservoir for the project, which extends up river from the
project dam spillway (at Mottville in Mottville Township}) approximately 10 miles up to the western edge of the
Village of Constantine, Michigan. The hydroelectric project boundary (including the area where your current
U.8. 131 “PAS” alternative highway river crossing is proposed on the west side of the Village of Constantine) is
shown on the enclosed copy of Exlubit G, which is a part of the license for the Mottville Hydroelectric Project.
From the Exhibii G drawing, it can be seen that the proposed river crossing (and any associated bridge
placement) will extend into and across the boundaries for the Mottville Project.

Based upon the limifed information available to this office to date, it does appear that this river crossing will take
place within the project boundaries for the Mottville Hydroelectric Project. In additio, it is anticipated that the
work will likely result in encroachments onto property owned in fee simple absolute by I&M at this river
crossing location, thus requiring a property conveyance of some sort from I&M to MDOT (or to the State of
Michigan, if applicable). It should be noted that the impounded lands owned in fee by &M that are a part of the
project reservoir currently abut and lie above the historic riverbed.

Under Article 415 of its license (see attached), I&M has the authority to grant permission for certain types of use
and occupancy of project lands and waters without obtaining the approval of the FERC, while FERC approval is
required under some specific situations, The type of use and occupancy permission to be granted by I&M
depends on the situation and the respective land rights. In general, if the property conveyance is in the form of a
lease, easement, or right-of-way across project lands, I&M would only need fo file a report with the FERC by
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January 31 of the year following when the conveyance was made. However, if the property conveyance is for
the fee title, I&M would be required to submit, at least 60 days prior to conveying any interest in the project
lands, a letter to the FERC stating I&M’s infent. The FERC would then have 43 days from the date the letter of
intent is filed with the FERC to respond. If the FERC does not respond within that time frame, I&M would then
be able to grant the conveyance. However, the FERC could respond and ask for additional information that

could cause delays,

Additionally, documentation of approval of any proposed bridge placement within the project boundaries from
the appropriate regnlatory agencies, including the State Historic Preservation Officer (SHPO) for the State of
Michigan, is required by I&M before any type of property conveyance can be completed. Copies of any permits
received for the bridge placement work will need to be provided to I&M, along with documentation that the
SHPO has been notified. Any comments from the agencies and/or the SHPO will need to be provided to I&M
along with adequate information describing the work to take place including a delineation of the extent of the
woik area. The above information would then be included on any filing or report submitted to the FERC by

L&M.

Regarding any worlk associated with placement of a bridge at the proposed “PAS5” river crossing location, it
should be recognized that I&M will also need to be consulted if if is intended to lower the Mottville reservoir at
any time to perform the work. Permission to lower the reservoir will be necessary through 1&M from the
appropriate State and Federal regulatory agencies, the local governments, and the FERC.

In preparing your schedule for a bridge placement across the St. Joseph River at the proposed St. Joseph River
“PAS” crossing (or at any other “PA” alternative river crossing locations), we recommend that at least 90 days
be allotted for I&M to process the docementation necessary for any work to take place within the project
boundaries for the Mottville Hydroelectric Project. Additional time should be allocated as discussed above for
the FERC fo review and reply to any filings as necessary. Any questions regarding details associated with any
potential property conveyance should be sent fo my attention at the address shown in this letterhead. My direct
line phone number (Mishawaka, Indiana) is 574-236-1682, If you have any other questions or concerns
regarding J&M’s responsibilifies under the license for the Mottville Hydroelectric Project, or would like to meet
to discuss those responsibilities further, please contact me at your convenience,

W, e

Jeffery M Reece
Senior Real Estate Agent

Sincerely,

INR/eg
Enclosures



INDIANA MICHIGAN POWER COMPANY
MOTTVILLE HYDROELECTRIC PROJECT NO. 401
MOTTVILLE, MICHIGAN
LICENSE ARTICLE 415
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anthorized in this license, or resuwme such activities in the vicinity of any discovered
property nntil informed by the Commission that the requirements of this article have been

fultfilled.

Axticle 415, (a) In accordance with the provisions of this article, the licensee shall
have the anthority to grant permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project fands and waters for certain
types of use and occupancy, without prior Conunission approval. The licensee may
exercige the authority only if the proposed vse and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational, and other environmental
values of the project. For those parposes, the licensee shall also have continuing
responsibility to supervise and control the use and occupancies for which it grants
permission, and to monitor the use of, and ensors compliance with the covenants of the
instrument of coenveyance for, any interests that it has conveyed, under this article. [fa
permitted use and occupancy violates any condition of this article or any other condition
nnposed by the licensee for protection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant of a conveyance made vunder
the authority of this article is violated, the licensee shall take any lawful action necessary
ta correct the violation. For apermitted use or occupancy, that action includes, if
necessary, canceling the permission to use and occupy the project Jands and waters and
requiring the removal of any non-complying structures and facilities.

(b) The type of nse and occupancy of project lands and waters for which the
licensee may grant permission without prior Commission approval are: (1) landscape
plantings; (2) non-commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a time and where said
facility is intended to serve single-farily type dwellings; (3) embankments, bulkheads,
retaining walls, or similar structures for erosion control o protect the existing shoreline;
and (4) food plots and other wildlife exthancement. To the extent feasible and desirable
to protect and enhance the project's scenic, recreational, and other environmental vahies,
the licensee shall require multiple use and occupancy of facilities for access to project
lands or waters. The licensee shall also ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which it grants penmission are

~ maintained in good repair and comply with applicable state and local health and safety
requirements. Before granting permission for construction of bulkheads or retaining
walls, the licensee shall: (1) inspect the site of the proposed construction, (2) consider
whether the planting of vegetation or the use of riprap would be adequate to control
evosion at the site, and (3) determine that the proposed construction is needed and would
not change the basic centour of the impoundment shoreline. To inplement this
paragraph (b), the licensee may, among other things, establish a program for issuing
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permits for the specified types of use and occupancy of project lands and waters, which
may he subject ta the payment of a reasonable fee to cover the licensee's costs of
administering the pemmit program. The Commission reserves the right fo require the
licensee to file a description of its standards, guidelines, and procedures for
implementing this paragraph (b) and to require modification of those standards, . -
guidelines, or procedures. '

{¢) The licenses may convey easements or rights-of-way across, or leases of
project lands for: (1) replacement, expansion, realigmment, of maintenance of bridges or
roads where all necessary stafe and federal approvals have been obtained; (2) storm
drains and water mains; (3) sewers that do not discharge into project waters; (4) minor
access roads; {5) telephone, gas, and electric utility distribution lines; (6) non-project
overhead electric transmission lines that do not require erection of suppoit structures
within the project boundary; (7) submanne, overhead, or underground major telephone
distribution cables or major electric distribution lines (69-kV or less); and (8) water
intake or pumping facilities that do not extract more than one millicn gallons per day
from a project irnpoundment. No later than January 31 of each year, the licenses shall
file three copies of a vaport briefly describing for each conveyance made vmder this
paragraph (c) during the prior calendar year, the type of interest conveyed, the location of
the lands subject fo the conveyance, and the nature of the use for which the interest was
conveyed. If no conveyance was made during the prior calendar year, the lcensee shall
sq inform the Commmission and the Regional Director in writing no later than January 31

of each year.

(d) The licensee may convey fee title to, easements or vights-of-way across, or
ieases of project lands for: (1) construction of new bridges or roads for which all
necessary state and federal approvals have been obtained; (2) sewer or effluent lines that
discharge into project waters, for which all necessary federal and state water quality
certification or permits have been obtained; (3) other pipelines that cross project lands or
waters but do not discharge nte project waters; (4) non-project overhead eleciric
transimission lines that require erection of support structures within the project boundary,
for which all necessary federal and state approvals have been obtained; (5) private or
public marinas that cain accommodate no more than 10 watercraft at a time and are
located at least one-half mile (mieasured over project waters) from any other private or
public maring; (6) recreational development consistent with an approved Exhibit R or
approved report on recreational resources of an Exhibit E; and (7) other uses, ift (i) the
amount of land conveyed for a particular use is five acres or less; (1) all of the land
conveyed is located at least 75 feet, measured horizontally, from project waters at normal
surface elevation; and (311} no more than 50 total acres of project lands for each project
development are conveyed under this clause (d)(7) in any calendar vear. At least 60 days
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before conveying any interest in project lands under tIds paragraph (d), the licensee must
submit a letter to the Director, Office of Energy Projects, stating ils intent to convey the
lnterest and briefly describing the type of inferest and location of the lands to be
conveyed (a marked Exhibit G or K map may be vsed), the nature of the proposed use,
the identity of any federal or state agency official consulted, and any federal or state
approvals required for the proposed use. Unless the Director, within 45 days from the
filing date, requires the licensee to file an application for prior approval, ilie licensee may
convey the intended interest at the end of that period.

(e) The following additional conditions apply to any intended conveyance under
~ paragraph {c) or {d) of this article:

(1) Before conveying the interest, the licensee shall consult with federal and state
fish and-wildlife or recreation agencies, as appropriate, and the State Historic
Preservation Officer.

{(2) Before conveying the interest, the licensee shall determine that the proposed
use of the lands to be conveyed is not inconsistent with any approved Exhibit R or
approved report on recreational resources of an Exhibit 3 or, if the project does not have
an approved Exhubit R or approved report on recreational resources, that the lands to be
conveyed do not have recreational value, '

(3} The instrument of conveyance must include the following covenants running
with the land: (i) the use of the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project recreational use; (i) the
grantee shall take all reascnable precautions to ensure that the construction, operation,
and maintensnce of sfructures or facilities on the conveyed lands will occur in a manner
that will protect the scenic, recreational, and environmental values of the project; and (iii)
the grantee shall not unduly restrict public access to project waters.

(4) The Commission reserves the right to require the licensee to take reasonable
remedial action to correct any violdtion of the terms and conditions of this article, for the
protection and enhancement of the project's scetc, recreational, and other environmental

values,

(f) The conveyance of an interest in project lands under this articie does not in
itself change the project boundaries. The project boundaries may be changed to exclude
land conveyed under this article only upon approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands conveyed under this
article will be excluded from the project anly upon a determination that the lands are not
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necessary for project purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline control, including
shoreline aesthetic values. Abgent extraordinary circumstances, proposals to exclude
lands conveyed under this article from the project shall be conselidated for consideration
when revised Exhibit G or K drawings would be filed for approval for other puiposes.

(g) Theé anthority granted to the licensee under this atticle shall not apply to any
part of the public lands and reservations of the United States included within the project

boundary.

(F) The licensee shall serve copies of any Comnussion filing requived by this
order on any entity specified in this order to be consulted on matters-related to the filing.
Proof of service on these entities must accompany the filing with the Commission.

(G) This order is issued wnder authority delegated to the Director and is final
uniess a request for rehearing is filed within 30 days from the date of its issuance, as
provided in Section 313(a) of the FPA. The filing of a request for rehearing does not
operate as a stay of the effective date of this license or of any other date specified in this
order, except as specifically ordered. by the Commuission. The licensee's failure to file a
request for rehearing of this order shall constitute acceptance of this license.

J. Mark Robinson
Dirvector
Office of Energy Projects
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Little Traverse Bay Bands of Odawa Indlans
918 Emmat St. P:O, Box 246

Peloskey, MI, 49770
(2313483410 B
Culitwel & Brssang Preswra&arg&uéhh{es,a Regtuds Oifios
}4dg.3065. .
1 hbﬂmmim ;
ﬁ July 2000
Sean Dunham
Commonweallh Cultural Resalirces
2530 Spring Arber Rd.

Jackson, Ml 49903

Dear Mr. Dunbam,

Your lefier of 2 June 2000 to Frank Ettewsgeshik-was fmwardad to me for reply. In regard o the
L6131 Gonstantine Bypass, the Lifle T ayBands of Odawa Indans is unaware of any
aulturet resaurces that may existwithin th aregidescribed in the materals vat submitted fo
us. Hawaver, we do have an interest wit Atherioan human remaing or archasological
resouress that may becoms ideniified dusing’this projeet. Should you have any furlher questions
you may cantact me af {231) 438-3865. |

pro}

Algo for your future reference Mr, Eltlawageshik has not bean the trihal chairman for over a yesr
now. The new tribal chaitman is Gerald Chingwa,

Sincarely,

Wéslsyi ?fiﬁ rows
Cultural & Historls Preservation Qﬁiaer



CHAIRMAN

SECRETARYC-TREABLIRER
Joha Rocky” Barvett

Gang Brung

July 7, 2000 N iy i oy xR
CITIZEN POTANATOM|

Mr. Sean B, Dunham, Project Coor -

Commpnwealth Cultural Resources Group,

2530 Sprlng Avbor Road

Jackson, Michigan 49203-3602

Subject: Us-131, Constantine Bypass, 8t. Jegeph Co., Michigan and-Elkhart Co.-Indiana
Dear My, Dunham:

Thank you for your letier dated June 29,.2000. The Citizen Potawatomi Nation welcomes the
opporiunity te make comments on proposed-proj it have 'ﬂlﬂ pﬂigﬂtmi o impant gﬂltum’i
resources. affiliafed wilh the Patawatomi. In { |
about The p_rg]@:gt because it has the potent

oS Arehaecﬂ%]sta and State Hfstem
quire 4 Phase T archagological survey. 1
Horwarded upow its conpletion.

If g survey is not required and constraction activities expose buried archaeological materials such
as chipped stone tools, poitery, bome, historic crockery, glass, metal items or building materials,
the Mation asks that it be contacted at (405) 275-3121 to reassess the preject and pmﬂde
-recommendations.

Again, thank you for the project notifieation. If you should have any quesuﬁms plaabe do nat
: V' . et _—;‘ i 'ﬁ‘yﬁﬂ[{fﬂﬁe ”"""“‘ . K . g_.:_ <

Sifnerely,
CITIZEN POTAWATOMI NATION

Liga Kraft » L ,
Culfural Resqurces Mapageinent Copsyltant

cc Iﬁi\n A. Baxt@ﬁ k., CiLaizmau Cmma ?@ i
© Linds Capps, Vms«-&ha;rmm, Citizen Potawatony ﬁatmn
Mr. Joha L. Carr, Indiana State Historic Preservation Officer
My, Larry Mucklin, adiana State Archacologist
. Mr. John R. Halsey, Bureau of History, Michigan Department of State
© Ms. Kathryn B, Bekert, Michigan Historleal Center

(#05) 275-3121 » Fax (405) 275-0198 « 1601 $. Gordon Cooper Dr. + Shawnee, OK 74801



Leaford Bearskin
Chier

lamies R, Bland
Z2nd Chlef

P.O, Box 250
Whandolie, OK 74370
Phone (918) 678-2207/98
Fax (918) 678-2944

803 North 7th Street
Kansas Cily, KS 66161
{913} £21-2000

- July 17, 2000

Wr. Sean 3. Dunhain

Projest Coordinator

Commonwealth Colural Resources
Group, Inc,

7530 Spring Atbor Road

Jacksan, Michigan 49203-3

Dear Mr. Dushant: N

We have received and reviewed the docurentation submitted concerming ths referenced project listed
an your letler of Fane 29, 2000, The project is histed as follows:

US-131, Constantine Bypass
St. Joseph County, Michigan and Bikhrt County, Indiana

Examination of historie resouree files in this office finds no properties dosumerited within the project
area that maet the eriteria for concern te properties of traditional and/or ¢ceremonial value.

Based on the topographic and hydralogic setting of your projects, archeological matsrials could Hkely
be encountered. Doetmmeniation on any historie archaeological site discovered reguires immediate
notification and prapey arehazologioal fleld fspection is necessitated. "We would however, like 1o
ngte to your company our coneernt with having any of the sites near schools and parks where theye
could be possible dastger for ehildren. We hiape this teo is one of your concerns and that
precautions are taken with safefy fensing, locked gates; ete.

If you should have any questions or commenis please do not hesitate 1o contact our office,
Thank you for your consideration and cocperation.

v Sineerely yours,
£ h , L -3 Lo =4 v
o - Al R ) VN A
Lﬁ;‘" 5_.@,“‘:,[5?(,-&;1,;1?,«* (_}gj ’iri;_?jmﬁv—"&" (-f g Lo

Barbara Kyser-Collier
Environmental Director

<





